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THE 

Honour  and  Juftice 

O  F    T  H  E 

PARLIAMENT, 

AND    OF   THEIR 

Commiffioners  of  Enquiry 

?         VINDICATED. 

''SIR, 

Have  fomewhere  read  of  a  certain 
great  Nobleman,  who  being  ask'd 
his  Opinion  of  a  Book,  which  like 
yours  had  made  very  bold  with 
Men's  Characters,  madeAnfwer, 
That  it  was  a  very  entertaining 
--.Tiece.  This  Epithet  I  fliall  prelume  to  bor- 
^  row  from  his  Lordfhip  for  your  Ufe,  fince 

A  i  'you 


(   4  ) 
you  fo  richly  deferve  it  from  all  Parties ; 
having  gratified  fome,  difpleas'd  no  Body, 
and  diverted  all  your  Readers. 

But  the  unufual  Warmth  and  Paflion 
which  is  difFus'd  throughout  the  whole  of 
this  Performance,  I'm  afraid  makes  People 
merry  at  the  Author's  Coll :  For  you  ap- 
pear over  anxious  for  it'sSuccefs  toexped 
it  with  Indijjerence ;  and  I'm  verily  per- 
fwaded  that  your  Manner  of  arguing  will 
Ipoil  tiie  bell  Caufe  in  the  World. 
j^^^  One  would  guefs  you  was  over- 

run with  the  Spleen,  when  you 
thought  fit  to  quarrel  with  the  poor,  harm- 
lefs  Tule  of  the  Pamphlet,  to  which  the 
World  is  obhg'd  for  your  extraordinary 
Produftion;  and  therefore,  tolhunyour 
Refentment  as  much  as  polfible,!  have  been 
willing  to  comply  with  your  Humour,  ha- 
ving chofen  a  very  fplendid  Title,  fram'd 
according  to  the  Model  of  your  own.  But 
in  return  for  this  Piece  of  good  Nature,  I 
hope  you  will  not  refufe  the  World  a  Civi- 
lity of  the  fame  kind  in  your  next  Edition, 
by  expunging  at  leall  two  Words  in  the  gla- 
ring Fronrilpiece,  and  putting  into  their 
Room  others  that  may  have  a  greater  Affi- 
nity to  theSubjeft.  However,  that  the  Al- 
teration may  be  asfmallas  poflible,  if  you'll 
take  a  Friend's  Advice,  letLAWVERsbe 

put 


put  fdr  Laws^  and  for  Judicatures,  Jud- 
ge s :  Tho'  I  mull:  confers,thac  even  then  it 
will  be  but  a  marr'd  Piece  of  Work,  for 
which  at  leaft  an  Amends  ought  to  be 
made  in  the  Second  Tart,  which  you  tell 
us  there  is  Reafon  to  hope  will  be  publifh'd 
in  a  little  Time.  This  is  humbly  mov'd 
on  the  Reader's  Behalf :    But  as  tor  the 

Com rs  in  particular,  I  believe  I  might 

adventure  to  demand  one  thing  more  in 
Jullice  to  them,  viz.  That  if  the  Author 
would  be  regarded  ,  he  may  own  his 
Produ(^ion,  and  have  a  Name;  infuch  a 
Cafe,  they  will  perhaps  do  him  the  Ho- 
nour to  take  fome  Notice  of  him.  In  the 
mean  time,  I  hope  you  will  not  think  your- 
felf  treated  with  any  feeming  Difrefped^, 
whoever  you  be,  in  meeting  with  this 
Trouble  from  an  Anonymous  Writer. 

My  Province  does  not  oblige  me  to  be 
a  Party  in  the  Argument  handled  by  the 
Author  of  The  Cafe,  ^c.  If  you  think  you 
have  got  any  Advantages  over  that  Wri- 
ter, I  wiHi  you  Joy  of  your  boafted  Tri- 
umphs ;  but  I  am  much  miflaken,  if  it 
has  not  been  the  leail  Part  of  your  De- 
fign  to  anfwer  that  Piece  :  You  had  more 
lofty  and  paflionate  Views,  than  to  take 

I  "Notice   of  fuch  grave   Matters    as  are 
there  handled,    where  you  could  pof- 
fibly 


(  6  ) 
fibly  avoid  them.  Neverthelefs,  as  thefe 
Arguments  in  Law  Ihall  happen  to  fall  in 
my  Way,  I  believe  I  may  venture,  (though 
I  don't  profefs  myfelf  a  Lawyer)  with 
fmall  Trouble  to  decide  the  Cafe,  to  the 
Satisfadion  of  Impartial  Judges.  But 
you  have  carv'd  out  other  fort  of  Work  for 
your  Anfwerers,  you  have  laid  them  un- 
der an  Obligation  to  vindicate  the  Methods 
taken  by  a  Proteftant  Government  for  ex- 
tirpating the  Seeds  of  Popery,  Jacobitifm 
and  Rebellion,  for  reftoring  the  Nation  to 
it's  former  Tranquility,  and  for  dillribu- 
ting  JulHce  equally,  with  relation  to  the 
Forfeitures,  between  the  Publick  and  all 
others  concerned  in  them :  And  alfo  to  vin- 
dicate the  Proceedings  of  His  Majes- 
ty's, and  the  Parliament's  Com rsin 

the  Execution  of  their  Trufl,  from  the 
mofl  injurious  Mifreprefentations  which 
you  have  with  an  unparellel'd  Freedom 
given  the  World  of  them ;  and  here  in- 
deed I  confefs  you  would  often  put  your 
Anfwerers  upon  very  mean  Work ;  but  I 
am  apt  to  think  you  much  miflaken  in 
your  Aim,  and  that  the  Dirt  which  you 
have  fo  plentifully  fcatter'd  about,  has  de- 
filed none  but  yourfelf. 

I  believe  no  Body  will  doubt  your 
Sincerity,  when  you  fay  that  the  Title 
>  of 
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of  the   Pamphlet  led  you    to  expect  an 
Account  of  the  Value  of  the  Forfeited 
Eftates,    and  of  the    Claims    of  Credi- 
tors, and  nothing  farther.  There  would 
have  been  no  Harm  in  this :  Befides  it 
might  have  ferved  to  recover  you  from 
the  Spleen,  to  laugh  at  a  certain  Gentle- 
man ,  for  whom  you  exprefs   no   great 
Kindnefs,  for  his  Officioufnefs  in  forwar- 
ding fucha  needlefs  Performance  to  the 
Prefs.     But  as  the  Matter  ftands,youare 
very  angry;  being  afraid,  I  ruppofe,lell  it 
lliould  mar  the  Caufe  which  you  fo  ftre- 
noufly  endeavour  to  defend ;  and  this  I 
confefsit  may  probably  do,  with  the  fa- 
vourable Help  of  your  preiended  :/4n/wer. 
But  the  Defcriptionyou  think  fit  to  give 
of  the  Nature  aud  Defign  of  that  Piece,  is 
very  difingenuous  and  infincere.    AnApo- 
logy,hy  you,for  the  Struggles  andOppofitim 
that  have  b^en  made  to  the  Courfe  of  Law— 
The  quite  Reverfe !  as  it  appears  to  me. 
It  may  indeed  be  call'd  a  Reprefentation  of 
the  Difficulties  and  Obilrudions  which  the 

Parliament's  Com rs  have  met  with 

from  the  Judges  oi Scotland,  in  the  Execu- 
tion of  their  Truft,  contrary  to  the  ancient 
Laws  of  the  Country,  and  to  the  exprefs 
Statute  of  a  j5r/V//??  Parliament;  whkh^^is 
you  add,  already  have  almoji  ruin^d^andif 

continued 


(    8    ) 

continu'd^  muji  entirely  ruin  many  innocent 
"Per/dm. 

^^^^^^  To  alledge  that  the  Author  of 
216^  G?/^5  ©^.  pleads  for  having  new 
Tribunals  erefted  in  Matters  Tenaly  is 
talking  very  wide  from  the  Purpofe;and 
you  are,  I  believe,  the  firft  Man,  who  ever 

imagined  that  the  Com rs  fought  to 

be  inverted  with  a  Power  to  hang,  draw 
and  quarter.  But  you  are  fokind  as  to 
explain  yourfelf  a  few  Lines  lower,  and 
this  terrible  Tribunal  quickly  dwindles 
into  a  Court  for  the  Determination  of  the 
Claims  of  Creditors  on  forfeited  Eftates, 
and  that  a  very  Partial  one,  in  your  Opi- 
nion, God  knows! 

However,  it  feems,  you  are  aware  that 
all  this  is  ^r(^/^ij'(ii(^//;i^,and  therefore  needs 
Confirmation,  which  you  promifetogive 
in  your  introduftory  Remarks,  before  you 
enter  the  Lilts  with  your  Adverfary.  Pray, 
Sir,  give  me  Leave  to  examine  them. 
Ibid        Firjtj  you  fay,  it  is  certain  that 
theVarliament  meant  a  real  Security 
andEncouragement  to  the  innocent  and  I  aw- 
ful Credit  or  s^&ic. by  theA£ifor  encouraging 
all  Superiors^  ^c.  and  for  this  you  quote 
the  Preamble  of  that  Statute.        -^ 

Sir,  you   fpeak  Truth  likejisn^racle ! 

But  I  would  fain  §pow  who  was  the  Im- 

^'  pudence 


pudence  to  deny  what  you  fay  ?   Does 

any  one  think   that   the  Pari nt  of 

Great-Britain  was  a  Set  of  defigning, 
equivocating  Men,  who  would  make  fair 
Promifes,  but  without  an  Intention  to 
perform  them?  Nofurely!  Neverthelefs 
you  take  up  a  great  deal  of  Room  to  prove 
this  furprifing  Verity;  and  then  folidly 
conclude,  It  is  therefore  certain  and  mttji 
be  acknowledge dy  that  the  Tublick  meant 
really  what  the  A[i  does  exprefs.  Yet  not- 
withibnding  this  certainty,  1  queftion  ve- 
ry much  your  ingenuous  Confeffion.  Your 
Manner  of  Expreffion  for  a  whole  Page 
together,  amounts,  at  leaft,  to  a  Doubt  of 
the  Pari — — nt's  honell  Intentions  in  this 
Affair ;  though  I  perceive  you  have  judg'd 
it  neceflary  to  lliield  yourfelf  from  Re- 
fentment,  by  an  artificial  Turn  in  the  Stile. 
I  know  it's  reckoned  no  fair  Dealing  to 
force  Conceffions  from  an  Author,  by 
changing  his  own  Words ;  butFm  verily 
perfwaded,  that  I  fliould  doyounolnju- 
ffice  in  reading  you  thus. 

"  There  are  doubtlefs  many 
«  EngUJhmen^  that  are  byafs'd  ^""^  ^' 
"  enough  by  the  Remains  of  National 
"  Prejudices,  to  lay  hold  of  any  Oppor- 
^'  tunity,  thac^jjiight  diftrefs  the  Faithful 
^'  as  well  as  the  Guilty  in  Scotland,  and 
B  "  that 


r  lo  ) 

''  that  might  break  in  upon  the  Laws  and 
'^  Judicatures  prei'erv'd  and  ettablifli'd 
*'  by  the  Treaty  of  Uniofh  in'  order  to 
*'  leffen  or  perhaps  root  out  the  ancient 
^'  Nobility  in  that  Part  of  the  Country, 
^'  and  break  in  upon  the  EntailsandSet- 
^'  tlements  of  Famihes:  Nor  is  it  difficult 
*^  for  Men  of  fuch  Maxims,  to  find  even 
^^  Scotfmen  Tools  vile  enough  to  advance 
^^  fuch  Ends.  But  I  could  hope,  at  lead 
*'  for  better  Things,  than  thateither  the 
^^  Min — rs  of  State,  or  Two  Houfes  of 
*^  Pari— -nt  fliould  be  capable  of  fuch 
^^  deftruftive  Defigns. 

That  you  may  not  pretend  I  have  in- 
verted your  Senfe,  I  fliall  hereafter  take 
Occafion  to  produce  an  Illuftration  ofy our 
Meaning  from  yourfelf. 

Perhaps  the  greateft  Liberty  I  have 
taken  with  your  Words,  is  by  changing 
the  ^oxdijome  ( in  the  Beginning )  for  ma- 
ny^ believing  you  might  probably,  on  fe- 
cond  Thoughts,  rather  chufe  to  have  your 
Meaning  fo  coaftru'd ;  unlefs  you  would 
be  underftood  in  a  rcftrifted  Senfe,  to  le- 
vel your  Shot  only  at  four  particular  Men. 
But  furely  you  could  not  havefo  much  ill 
Nature  as  to  tliinkfo !  If  this  were  true, 
I  confefs  we  might  foon  fmell  a  Defiga 
fome  where.  I'll  engage  it  was  not  for  no- 
thing, 


c  II  ; 

thing,  thatthofe  wicked  Men  were pickt 
out,  to  be  fent  ioScotland\  But  was  there 
no  Body  to  ftand  up  on  the  Behalf  of  his 
Country,  and  protell  againft  the  Appoint- 
ment of  fuch  terrible  Inquifitors  ?  Was 
there  not  one  Friend  left  in  a  Britifh  Par- 
liament ?  Nay,  muft  Scotch  Parricides  too, 
for  difpatch  fake,  have  been  joinM  with 
thefe  inhumane  Wretches  ? 

I  fliall  take  my  leave  of  this  worthy 
PafTage,  with  one  other  Remark ;  that  is, 
in  my  humble  Thoughts,  you  have  us'd 
the  Laws  of  Scotland  with  an  unwarran- 
table Liberty,  by  making  them  to  be,  not 
a  Terror,  but  rather  on  the  contrary  a 
Protedion  to  Rebels ;  a  Sanduary  or  Shel- 
ter from  the  Hands  of  JulHce,  and  to  pull 
them  out  from  thefe  their  llrong  Holds 
would  be  a  Breach  of  the  Vnion^  which 
eftabliflies  the  Laws.  Now,  I  think,  you 
are  even  with  the  Author  of  The  Cafe, 
and  certainly  meant  ironically  in  the  Ti- 
tle Page,  to  call  yourDifcourfe,  A  Vin- 
dication of  the  Laws  and  Judicatures  of 
Scotland.  Whether  this  is  itiot  equally  Cri- 
minal with  murmuring  the  Judges.^ 
to  make  fuch  ferious  Sport  with  ^''^^  ^' 
the  Laws  themfelves,  you  might  eafily 
yourfelf  refolve,  were  you  fo  minded. 

B  2  Having 
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Having  dwelt  fo  long  on  yourfirfl:  in- 
troduclory  Remark^  I  flialldifcufs  thei*^ 
and  3 J  in afew  Words,  by  referring  you 
for  a  full  and  fatisfadory  Anfwer  to  the 
i3/i6and  ij^thV^g^soifheCafe.  And  for 
an  Anfwer  to  the  lafl  Particular,  I  would 
defire  youto  turnover  to  the  31/?  and  ^%d' 
Pages  of  the  fame  Pamphlet. 

it  would  be  Charity  to  think  you  did 
not  read  thefe  Pallages,  before  you  pu- 
blifli'd  your  Difcourfe ;  otherwife  there  is 
Reafon  to  believe,  that  you  would  have 
fhortned  it  by  half  a  Dozen  Pages  at  leaft. 
I  ihall  pafs  by   many  little  malicious 
Hints.    For  to  trace  you  through  all  the 
Windings  of  your  intricating  Maze  of 
Reafoning  and  Detraflion/o  artificially  in- 
termix'd  in  almofi:  every  Page,  is  a  Drud- 
gery which  I  hope  you'll  excufe  me  from. 
You  defervedly  extol  the  Spirit 
Tag,  9.      ^^  Clemency  and  Juflice  fo  natural 
to  His  Majesty,  and  to  a  Proteflant 
Government,  to  that  generous  Spirit  that 
fliines  throughout  his  excellent  Admini- 
ftration.     But  this  is  foon  forgotten,  as 
you'll  fee  when  you  turn  the  Leaf,  where 
your  Bufmefs  is  to  oppofe  the  gra- 
fzf  II',     ^io^s  Conduft  of  a  late  Predecef- 
for  of  His   Majesty's  to  the 
fevere  Proceedings  of  the  prefent  Times. 

You 
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You  may  perhaps,  for  ought  I  know,  be  a 
Well-wiilier  to  the  Revolution  Interefl,  • 
and  an  Adorer  of  King  IVilliami  Memo- 
ry ;  but  certainly  you  take  a  wrong  Courfe 
toperfwade  the  World  that  it  isfo,  while 
at  the  fame  time  you  fpeakfo  difadvanta- 
geoully  of  the  prefent  Adminiflrationjand 
labour  to  extenuate  and  ridicule  the  Dan- 
gers to  u^hich  the  Nation  has  been,  and  is 
ftill,  through  the  reftlefs  Endeavours  of  a 
Jacobite  Fadion,  very  much  expos'd. 

King  William —  overcame  a  State  of 
Rebellion  much  more  dangerous  in  Scotland 
—  than  the  late  inconfiderable  Tumult, 
you  would  add  —  when  that  great  "Prince 
was  engagdin  a  heavy  Foreign  War ;  and 
confequently  more  provoked,  I  fuppofe,  to 

uie  Severities  than without  extenjive 

Forfeitures^  new  Commijjions^  new  Lawsj 
new  Judicatures^  according  to  the  mo- 
dern Practice  you  mean. 

Then  you  proceed  to  evince  the  happy 
and  grateful  Confequences  of  fo  good  a 
Condu6f ,  but  in  the  oddeft  Manner  I  ever 
heard  ;  you  begin  in  oneSenfe,  and  con- 
clude in  another  - —  It  is  true  (fay  you) 
that  the  Sparks  of  Jacobitifm^^ri?  covered 
under^the  Tranqtiillity  that  follow  d^^  which 
undoes  all  you  have  faid.  But  (you  go 
on),  thefe  ^ —  would  have  been  entirely  ex^ 

tinguijh'd 
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tmgutfl)d  without  new  invented  Rigours 
[fuch  as  thofe  abovenamed]  If  ——  this 
i/^fpoils  all  again.  —  It  is  alfo  true  that 
in  the  End  of  KingWi\y\2im  s  Reign^  the 
unhappy  Troceedings  in  the  Matter  o/D^l- 
n^n  did  kindle  Divifions^  &c.  But  —And 
in  this  confonant  Manner  you  proceed  to 
the  end  of  the  Chapter:  And  pray^Sir^what 
fignify  a  Thoufand  fuch  If's  and  B  u  x's  to 
the  Purpofe  you  are  driving  at,or  indeed 
to  any  Purpofe,  unlefs  it  be  to  impart  to 
the  World  a  new  Art  of  Reafoning,  hi- 
therto unknown  in  the  Schools  ? 

You  write  like  a  modern  Convert  , 
your  old  and  new  Principles  feem  to 
Itruggle,  which  fliall  have  the  Vidory. 
This  throws  you  into  much  Confufion  a- 
bout  the  middle.of  this  extraordinary  Ha- 
rangue, and  occafions  a  flaring  Contra- 
diflion  to  drop  from  you  unawares :  fhefe 

'Di(lurbances(^OMX  Words  '^xt)were 

at  laji  concluded  by  the  Union ;  and  yet  you 
add,  with  the  fame  Breath,  to  this  EffecR-, 
that  fofter  Means  arejiillrequird  to  calm 
.  the  Minds  of  the  Teople  in  Scotland.  The 
Ufe  I  would  make  of  this,  is,  tofliewhow 
wavering  a  Man  is,  when  he  would  de- 
fend a  bad  Caufe,  You  attribute  very 
good^^  and  at  the  fame  Time  very  ill  Con^ 
fequences  to  the  Union;  But  you  are  the 

firft 
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firflMan  that  ever  dreamt,  that  it  did  put 
an  End  to  theDillurbancesin  Scotland.  It 
occafion  d  frefti  Dillurbances  at  firll^great- 
er  than  the  Nation  had  felt  for  many  Years 
before,  and  which  are  yet  far  from  being 
remov'd/  However,  I  am  not  of  your 
Opinion,  that  the  prefent  Government  is 
anfwerable  for  thefe  Misfortunes;  neither 
do  I  believe,  as  you  infinuate,  that  fhe 
Teofle  of  Scotland  are  tnfenjible  of  the 
Happlnefs  they  enjoy ^  under  the  EJIabliJh'- 
ment  of  a  Trot  eft  ant  Government.  It  were 
a  great  Injury  to  fuppofe,  that  Popery  and 
Jacobitifm  have  infefted  the  generality  of 
the  People,  and  even  contradifts  your 
own  Notion  ;  fo  that  I  admire,  how  you 
came  to  flumble  upon  fuch  an  unlucky 
ExprefTion,  where  your  main  Drift  is  to 
prove  the  inconfiderable  Strength  of  Ja- 
cobitifm in  Scotland. 

This  elaborate  PaiTage  ends  in  a  very 
heavy  Charge  of  Partiality  in  the  Britifh 
Parliament  towards  the  Church  and  Peo- 
ple of  Scotland-,  by  infinuating  that  they 
are  not  taken  Care  of  with  the  fame  Af- 
fection and  Tendernefs,  as  they  would 
have  been  in  a  Scotch  Parliament;  and  that 
until  they  are  better  us'd,  it  cannot  be  ex^ 
pefted  they  fliould  lay  afide  their  Preju- 
dices.   This  I  take  to  be  a  plain  Inference 
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from  your  Words;  though  I  mufl:  own  the 
Period  appear'd  to  me,  at  firft  Reading,  to 
leave  a  Back-door  for  an  Evafion^as  if  you 
did  not  intend  to  be  underilood  to  quar- 
rel with  the  Conduft  of  the  Adminiftration 
towards  that  Countryjbutonlyjthat  it  will 
require  a  Tra6f  of  Experiencejto  make  the 
People  fenfible  of  the  contrary  :  But  then 
thefe  Words  Ax  First  (/'.is.)  would 
be  Nonfence ;  whereas  I  find  they  exaftly 
agree  with,  and  do  fully  confirm  the  for- 
mer Conftruftion  of  your  Senfe;  and  your 
Meaning  is,  Thaf  it  is  in  vain  to  think  of 
quieting  the  Minds  of  the  "People  of  Scot- 
land, and  inducing  them  to  be  fatisfied 
with  this  State  of  union^  fo  long  as  they 
are  treated  with  fuch  an  Inequality :  But 
if  a  Britilli  Government  would  once  be-- 
gin  to  extend  its  benign  Influence  to  that 
Country-,  and  conjplre  to  promote  its  true 
Interefl  and  Hafpinefs  equally  with  the 
other  Tart  of  the  Ifland^  the  Body  of  the 
Teople  would  Ax  Firsx  acquiefce^  and 
by  "^Degrees  come  to  love  a  Government^ 
whereof  they  feel  the  Warmth  and  happy 
EffeBs. 

Thus^Sir-jVouhavefpenr  almofttwo  Pa- 
ges togetherjin  apologizing  for  the  Malign- 
nant  (J^cobhe)  Spirit^  as  you  yourfelf  call 
it,and  aFiery Flaming  one'too,as  you  make 

it. 
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it.  And  indeed,  Tabor  and  Pipe  never 
made  fuch  Melody  as  this  Concordant 
-Reafoning !  Now,  can  you  have  the  Con- 
fcience  to  defne  your  Readers  to  digeil 
fuch  crude  ad  naufeous  Inconiiflencies  as 
thele  ?  Certainly  you  believe  they  have  a 
moil  extraordinary  Concoftion !  You  may 
perfwade  fonie  fort  of  People  to  anyThing. 
But  fhould  the  Pope  m  Cathedra  talk  at 
this  Rate,  \vvould  llartle,  1  dare  fay,  the 
tnoft  credulous  of  his  Adorers.  It  is  hard 
to  bring  bhe's  felf  to  believe  that  fuch  grofs 
and  palpable  Contradiftions,  fuch  manifefl 
and  wild  Abfurditiesiliould  iiow  from  an 
Author's  Pen,  who  meant  ferioufly ;  and 
therefore  If  I  thought  you  would  accept 
of  this  Apology  for  yourielf,  I  could  be 
ready  to  tax  the  Correftors  of  the  Prefs, 
and  conclude  that  they  have  omitted  or 
inferted  with  an  extravagant  Liberty. 

I  amreadytolartient  with  you,  thedif- 
trefs'd  Condition  of  the  Scotch  Nation, 
and  could  heartily  wifli  to  fee  it  in  a  way 
of  Recovery;  But  if  one  confiders  the 
principal  Foundation  of  this  eloquent  Ad- 
drefs  to  the  Paflions  of  your  Readers,  it 
will  be  no  difficult  Matter  to  conjefture 
what  rais'd  the  Storm,  and  what  could  as 
eafily  lay  it.  Let  this  new  invented  Rigor 
of  a  Commi/Z/onhcreczWdymd  then  all  will 
C  be 
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be  well.  Then  both  the  Church  and  State 
will  be  paft  all  Danger !  — If  you  can  per- 
fwade  the  Parliament  to  this,  your  Coun- 
try will  be  highly  obJig'd  toyouforfofig- 
nal  a  Service.  But  till  I  fee  your  Opinion 
more  generally  favoured  by  the  Wifdom 
of  the  Nation ;  at  leaft  you  mufl  give  me 
Leave  to  think  it  a  very  frail  one. 

By  the  Confeffion  of  many  of  the  Rebels 
themfelves,  the  Government  has  fliewn 
them  abundance  of  Tendernefs  and  Indul- 
gence ;  And  it  is  a  Rule  in  all  Civil  Go- 
vernment,that  theMagillrate  not  only  may, 
but  often  ought  to  make  ufe  of  violent  Pro- 
cefles  for  the  Good  of  thofe  who  feel  the 
Smart,  and  who  wanting  his  Means  of 
Information,  and  an  equal  Skill  in  Poli- 
ticks, cannot  be  fuppos'd,  in  any  Sort,  to 
nnderftand  the  Advifeablenefs  of  fo  rigo- 
rous a  Courfe.  But  what  is  all  this  to  the 
Controverfy  with  the  Gommiffion  ?  'Tis 
the  Duty  of  the  Commiffioners  to  take 
Care,  that  the  Publick  Fund  arifmg  from 
the  Forfeitures  be  not  embezelled  or  alie- 
nated. And  is  not  fuch  a  Trufl:  neceffary  to 
the  Creditors,  as  well  as  the  Publick  ?  This 
does  not  at  all  hinder  \\it  fofter  Means  you 
fpeak  of,  nor  bar  the  Parliament's  Inclina- 
tions to  farther  Afts  of  Clemency. 
^'^'  ^''    Never thelefs,  I  fear  it  will  be  found 

dan- 
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dangerous,  to  come  up  to  the  full  Extent 

of  your  political  Scheme.  The  Prejudices 
of  a  diflaffefted  Jacobite  Party  are  not  thus 
to  be  removed.  Lupus pilum  mutate  non 
mentem^  To  the  Shame  of  many  others 
be  it  faid,  they  would  tell  you,  that  they 
are  not  to  be  brib'd  from  their  Principles. 
This  would  be  the  ready  way  to  bring  the 
Government  into  Contempt,  and  render 
them  unmanageable  for  the  future.  Ani- 
mals might  as  loon  move  without  Nerves 
iand  Mufcles,  as  Governors  manage  Sub-^ 
jeds  that  fecurely  defpife  them.  By  the 
way,  it  is  remarkable  that  you  take  no 
manner  of  Notice  of  the  Objedions  made 
againft  this  Scheme  by  the  Author  of 
The  Cajcj  for  a  very  good  Reafon,  I 
fuppofe,  viz^.  becaufe  you  could  not  An- 
fwer  them.  But  this  is  not  the  firfttime 
that  you  have  given  him  the  flip,  as  I  have 
already,  and  fliall  perhaps  hereafter' have 
another  Opportunity  to  obferve. 

I  have  now  gone  through  the  firft  Part 
of  your  Difcourfe,  which  far  from  con- 
taining any  Vindication  of  the  Laws  and 
judicatures  of  Scotland^  may  rather  fitly 
be  caird,  what  I  know  you  will  not  like 

to  hear,  a—' ^^  ■  -  ■■ 

But  that  you  fhould  conclude  thefe  you^ 

Confiderations  to   be   agreeable  to  the 

C  %  Tafle 
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Tafte  of  one  who  is  a  real  Lover 

-'  ^^'   of  his  Country^  and  a  hearty  Revo^, 

lutioner^  is  an  extraordinary  Piece  pf  Ef- 

frontry,  and  an  Impoiition  i^pon common 

3enfe. 

The  fecpnd  Part  of  your  Difcourfei 
which  gives  a  critical  Account  of  the  Pro- 
ceedings of  the  Coramiflloners  of  Enquiry 
in  Scotland^A^itxs^^  to  be  very  ilridtly  exa-^ 
min'd,  fmce  you  have  already  tbfficiently 
prepar'd  your  Reader  to  lland  upon  his 
Guard,  and  much  fulped  your  Impartiali- 
ty, unlefs  a  Man  would  credit  what 
proceeds  from  a  partial  Author^  naj^ 
a  very  partial  one  too. 

But  left  your  Readers  ihould  poffibly 
forget,  that  you  are  writing  an  Anfwer  to 
The  Cafe^  you  are  fo  Civil  as  to  take 
Notice  pf  it  by  the  by,  ^^nd  to  make  one 
iliort  Step  beyond  the  Title  Page.  But 
haying  through  the  unwary  Confeffion  of 
your  Author,  found  out  a  mighty  Secret^ 
viz.  ( N,  B, )  That  the  late 
^  13.  compar'd  with   Rebellion  had  an  Influence 

K  4.  ofThe  Cafe,  6cc.  .  j-    1 7         '  ^     /2 

on  Ajfairs  oj  th^  great ejt 
Importance  to  us  all;  fluiliM  witlithe  Suc- 
cefs,  you  make  him  attend  your  Leifurp 
for  15  or  16  Pages  more,  till  you  fiayc? 
<^ifpatcht  your  principal  Affair, 

Your 


Your  Charge  upon  the  Commiflioners 
is  entirely  concentred  in  one  Gentiemm  of 
their  Number^  towhom^  you  fay,  ^/&e  ^^^ 
Management  of  their  Affairs  in  Scot-r  '  f 
land  isjas  chiefly  left,  but  who  his  Brethren 
believd  to  have  known  better —  -  'Tis  pity 
they  fliould  have  been  difappointed  ^n 
their  Man!  r-^  But  furely  this  could  not 
affli^  ypu !  By  the  way,  you  could  wifh 
he  had  known  much  lefs.  You  have  us'd 
that  certain  Gentleman  fo  difingenuoufljf 
and  opprobrioully,  that  whoever  is  unac- 
quainted with  his  Charader,  might  ima- 
gine him  to  be  a  portentous  Compoiition 
of  Inhumanity  and  Avarice.  However, 
iince  yon  have  been  fo  favourable,  as  not 
to  part  him  from  good  Cpnipany,  I  ari^ 
apt  to  think  he  will  not  quarrel  with  you 
for  what  is  done. 

It  will,  no  doubr,  be  acknowledged  on 
all  Hands,  wharyoufay,  that  the     p^ 
fweet  Point  of  Fingering  of  Mo-       ''"^'  *^ 
hey  was  the  Origin  of  thofe  Contentions 
in  Scotland,  concerning  the  Forfeited  Et  4^ 
flates.  The  Love  of  Money,  we  know,  is  th^ 
Moot  of  all  Evil.     But  that  this  Ihould 
tempt  the  Parliament's  Commiflioners  tp 
exceed  the  Limits  of  their  Power;  to  decry 
the  Laws  and  Judicature^  of  the  Country  j 
and  to  raife  againfl  them  the  Indignatiop 
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of  the  King  and  Parliament,  were,  with- 
out very  good  Proofs,  acIeaftillMantiers 
to  fufpecft.  And  therefore^  Sir,  I  hope  I 
(hall  be  excijs'd  from  taking  it  upon  your 
AfTertion,  till  I  have  examined  the  Evi- 
dence. 'Tis  aTrefpafs  upon  the  Reader's 
Judgment,  to  work  him  up  to  a  Prepof- 
feflion  in  favour  of  one  fide  of  the  Argu- 
p^g  jj  tnent,  as  you  have  fludied  to  do 
14.  ij.'  in  two  large  Pages,  before  you  en-' 
ter  upon  the  Debate.  ' 

The  whole  Complaint,  I  find,  is  lodg'd 
_  ^^  in  thisfingle  Article,  viz.  That  the 
Qommiffioners  pretended  to  a  Tower 
if  appointing  Receivers  [or  Favors]  on  the 
ForfettiedEjiates^  andofdirediing  the  Tay^ 
mentofthe  Monies  from  thence  arijing^  into 
the  Exchequer^  as  they  fhould  order^  con- 
trary to  the  Authority  they  a£fed  by. 

Now,  Sir,  that  this  is  a  wrong  Accufati- 
on,  and  that  the  CommifTioners  had  acftu- 
ally  fuch  a  Power  invefled  in  them,  and 
confequently  might  very  lawfully  claim 
►  and  execute  the  fame,  is  my  humble  O- 
pinion,  for  the  following  Reafons. 

Firfty  They  are  by  the  AB  of  Enquiry 
exprefly  authorized,  from  time  to  time.,  to 
Appoint  and  Employ  fuch  Terfonsy  whom 
'they/hall  think  proper,  during  the  Tleafure 
■efthefaid  Qommiffioners^  or  any  four  or  more 

of 


of  them  re/peBively,  to  be  RegifterSj  Clerks^ 
Surveyors^  Mejffengers,  or  other  necessary 
Officers,  &c.  It  being  plain  from  this 
Claufe,  that  the  Commiffioners  have  a  DiP 
cretionary  Power  to  appoint  what  Officers 
they  fliall  think  proper,  or  are  neceflary  for 
the  Execution  of  the  Ad  j  why  might  they 
not  appoint  Stewards  as  well  as  other  Offi- 
cers, when  there  appear-  ,„ ,,,  ^^^^^^^  ^^^  ^  ^„, 
ed  to  them  an  ablolute  »<«  Appendix.  /./, «. 
NecefBty  for  fo  doing? 
Without  this,  as  Matters  flood,  all  their 
other  A  dings  would  have  been  to  no  Pur- 
pofe,  the  Principal  Defign  of  their  Com- 
miffion  would  have  been  fubverted,  and 
the  Ad  it  feFf  rendred  ufelefs  and  ineffe* 
dual.  The  Confequences  of  the  Obflru* 
dions  they  met  with  from  the  Judges  in 
this  Particular,  is  a  Demonftration  of  what 
i  have  faid. 

--  Secondly y  The  Commiffioners  affiimedl 
no  new  Authority  in  obliging  the  Recei* 
vers,  of  their  Appointment,  to  pay  the 
Rents  into  the  Exchequer ;  for  this  was 
only  a  neceflary  Confequence  of  the  Pow- 
ers they  were  vefted  with  for  naming fuch 
Officers. 

Thirdly  J  It  was  no  Tranfgre/Eon  of  the 
Ad,  to  oblige  the  faid  Receivers  to  pay 
the  Monies  as  aforefaid,  conform  to  the  Or^ 

ders 


ders  oftheQommtJfioners  to  be  given  for  that 
^nrpojt.  The  Expediency  of  this  is  plain, 
by  which  the  Ha7.ard  of  troublefome  and 
expenfive  Profecutions  againll  the  faid  Re- 
ceivers, for  Recovery  of  the  Rents  out  of 
theirHands,might  be  obviated.  And  what 
you  are  pleafed  fopofitively  toalTern'/.K).) 
is  utterly  falfe,  viz>.  "That  in  ^verv 
^'  Ciaufeof  the  Ad  where  Rents  or  Mo- 
*^  ney  is  appointed  to  be  paid  in  for  the 
*'  Publick  Ufe,  the  Payment  is  direfted 
^^  immediately  into  the  Exchequer.  For 
there  are  ^t wd  Claufes  in  the  Aft^where-^ 
by  the  Commif[ioners  are  empower'd  to 
order  the  Payment  of  the  particular  Ma- 
nies  and  Profits  therein  expfefs'd  into  the 
Exchequer,  at  fuch  Days  or  Times  as  fliall 
be  apointed  by  them.  Neverthelefs 
%•  ^^*  you  have  raifed  a  great  deal  of  Duft 
about  thisinfignificant  Point,  making  it 
the  Ground  of  a  pretended  Quarrel  be- 
tween the  Gommiffioners  and  Barons 
of  Exchequer,  whereby  (  to  ufe  your 
own  Phrafes  ;  you/f^ew  the  greateft  Ma-- 
Rce  to  carry  your  Toint-,   and  become  an 

oijicious 
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tlauje concern in^Verfofial  Efiates  and  .the  Claufe  concerning  Vfrfons  be- 
ing rif^kfifiifU  fh  the  VroJifSy  who  h<m/t'chtrcd.'>  v.pon  the  po^^eited  <£-i 
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officious  private  Medler  in    the  Argument. 
1l]\^  Barons  have  made  wo 
Complaints  againft  the  Pro-  'Z^^r^'U'''' 
ceeding  of  the  Commiffioners^ 
nor  did  they   in  the  Conference  held  with 
them  fignify  any  DifTatisfaaion  with  what 
they  had  done. 

It  were  very  unjuft,  to  tax  the  Com- 
miflioners  or  any  of  their  Number  with 
finifter  Ends,  in  this  Affair  of  appointing 
Receivers,  imlefs  it  could  be  prov'd  /hat 
there  was  no  occafion  for  fuch  Officers. 
But    they  give  Reafons  in  their  Letter   to 

the    Lord  T d   of  the  23^  of  OBo- 

ber^  to  which  I  have  already  referrM^  which 
muft  convince  any  rational  Man  of  the  Ne- 
ceffity  of  fuch  a  Courfe,  And  what  far- 
ther confirms  my  Belief  of  their  Difinte- 
reftednefs  is,  that,  as  appears  by  their  Re- 
port, they  would  have  acquiefcM  with  the 
Appointment  of  the  Receivers  chofen  by  the 
Creditors,  provided  they  would  have  paid 
the  Pvcnts  by  them  received, 
into  the  lixdiequer,or  given 
Security  for  doing  it  alterwards,  conform 
to  the  Directions  of  the  Aft  of  Parlia 
ment:  It  was  upon  their  Reftifal  therefore, 
that  the  Commiilioners  cameto  the  Reiolu- 
tion  of  appointing  fach  Officers,  whereby 
the  principal  Defign  of  the  MX  might  be 
D  U- 
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fulfillM.  Nay,  they  mention  in  their  Re- 
port, that  they  founds  upon  Examination, 
this  to  be  the  Method  always  pra£^is'd, 
where  the  Rents  of  Lands  are  payable  into 
the  Exchequer  in  Scotland.  And  that  in 
the  Appointment  of  thofe  Receivers,  they 
were  not  guilty  on  any  Encroachment  upon 
the  Jurifdi^Ption  of  the  Court  of  Seffion; 
but  iiad  confined  themfelves  ftrit^ly  to  the 
Dire8:ioiiS  of  the  Aft  appointing  them,  is 
manifeft  from  this  Confideration,  that^  as 
appears  by  the  Copy  of  the  Conftitutions 
of  fuch  Receivers  in  the  Jlppendix  N%  ^. 
they  had  no  Powers  given  them  to  Dif- 
train  upon  the  Tenants  for  Non-payment 
of  Rents.  Now  if  the  Commiffioners 
would  in  any  Cafe  have  adventurM  to  take 
a  Latitude,  by  ftretching  the  Powers  given 
them  by  the  MX  of  Parliament,  it  would 
doubtlefs  have  been  here,  fince  it  was  their 
not  having  Pov/ers  to  Dijiramj  which  fruf- 
trated  the  End  of  the  Appointment  of 
thofe  Receivers.  It  is  therefore  highly  in- 
jurious to  infinuate,  that  Men  were  prompt- 
ed by  private  fordid  Views  in  the  Execu- 
tion of  fo  neceJIary,  juft^  and  reafonable  a 
part  of  their  Publick  Truft. 

But  the  Nature  of  this  Difcourfe  does- 
not  oblige  me  to  enter  iiito  a  Vindication  of 
the  Commiifioners,  or  any  of  them,  in  their 

Per- 
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perfonal  Chara(^ers,  neither  do  I  think  they 
ftand  in  need  of  it.  It  is  a  fuificient  Re- 
commendation of  them  to  their  Country, 
that  they  have  hitherto  made  a  faithful  and 
confcientious  Difcharge  of  the  Publick  Truft 
repos'd  in  them  by  the  Britijlj  Parliament, 
and  that  they  have  not  in  any  Sort  incurred 
the  Difpleafure  of  their  Jiwful  Majiers, 
an  Appellation  you  find  much  p  ,j,  ^j. 
Fault  vt^ith,  which  yet  I  think  might 
be  us'd,  vt^ithout  Offence,  to  the  next 
greateft  Power  in  the  Nation. 

But  it  feems  they  have  not  had  the  good 
Luck  to  pleafe  every  Body,  and  indeed  I 
don't  know  how  they  /hould.  The  Au- 
thor of  The  Cafe,  reckons 
up  four  Sorts  of  People,  who  %''%^''^'' 
don't  like  this  Commiffion. 
But  that  the  Judges  fhould  have  made 
War  with  them,  muft  indeed  be  very  fur- 
prifing  to  every  one  who  has  not  been  at 
leifure  to  confider  the  Grounds  of  it.  For 
my  Part,  I  have  had  no  particular  Oppor- 
tunities of  being  informM  in  this  Point,  or 
in  any  other  Matters  relating  to  the  Affairs 
of  the  Commiffion.  However  by  what  is 
already  made  Publick  on  the  Head,  one 
may  be  able  to  form  a  modeft  Judgment 
concerning  this  Difpute,  without  waiting 
for  the  More  Particular  Account,  which  is 
promisM. 

D  2.  You 
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p  ,^  j^  You  have  put  the  whole  IfTue 

of  the  Controverfy  upon  the  Sue- 
cefs  of  this  fingie  Pointy  of  the  Pmer  of 
appoming  Receivers.  Now  I  think  I  have 
fufficiently  made  it  appear  from  the  exprefs 
Words  of  the  ACt^  that  the  CommifTioners 
have  fuch  a  Power  given  them  by  ParUa- 
ment,  and  therefore  the  Controverfy  held 
with  the  Lords  of  Seffion  on  this  Head,  was 
not  an  Ufurpation^  as  you  call  it. 

But   fnppofing  the   Commiffioners    had 

pretended  to  a  Power  to  which  they  had  no 

Shadow  of  Rights   yet  I  admire  how   you 

can  charge  them    with    Ufur- 

^.../.  Report,    p^j^^^^    £^^    applying     to    the 

Lords  of  Seffion,  according 
to. due  Courfe  of  Law.  For  as  to  the 
Letter  they  fent  to  the  Judges^  this  is  en- 
tirely out  of  the  Queftion^  as  not  being  ad- 
drefs^d  to  them  in  their  Judicial  Capacity, 
but  only  m  Confequence  of  the  private 
Conferences^  which  had  been  for  fomeTime 
before  carried  on  between  them  and  the 
Commiffionersj  on  the  Invitation  of  the 
Lord  Prefident  of  the  Seffion  himfelf,  con- 
cerning the  Subject:  of  the  Sequeftrations, 
and  of  the  Factors  appointed  by  their  Lord-- 
/hips  on  the  forfeited  Eftates.  And  if 
you^ll  but  caft  an  Eye  to  the  Appendix 
JV^-  6.  FoL  12.  you  may  there  find  that 

this 
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this  Letter   was  fent  by  way  of  Anfwer  to 
a  Propofal  from  the   Judges  by  the  Lord 
Prefident,   and  which    the   Commiflioners 
then  told   his  Lordftiip,  they   would   take 
under  Confideration.     I  know  not 
whether  any  fuch  Apology  was 
made  in  the  Courts   below,  but  it  feems 
to  have   Force  enough   in  it  felf,   with- 
out  any    other  to   overthrow  your  heavy 
Charge  of  Ufurpation,  and  there  is  no  Pa- 
rallel  between   that    Letter,   and  the  In- 
ftance  you  have  quoted. 

The  Liberty  that  was  taken  with  the 
Kings  Advccat's  Name,  which  I  perceive 
to  be  a  Matter  of  pure  Form,  is  what  I 
fhall  not  take  upon  me  to  anfwer  for,  be- 
ing a  Sranger  to  fuch  Things.  However, 
It  was  according  to  your  own  Confeffion, 
but  a  K^md  of  a  very  fmall  Offence,  if  any, 
and  efpecially  confidering  it  was  neceffary, 
as  I  fuppofe,  for  the  Publick  Service ;  and 
the  Advocate  General  himfelf 
did  afterwards  confent  to  the  Appendix 
Ufe  that  was  made  of  his  Name. 

There  is  Proof   enough  m 

*1-        D     i       ^ ..  ■  •  Seethe  Rc- 

the  Keport  to  convince  any  im-     pott,  /,/.  g. 
partial  Man,  that  as  on  one  Hand 
the  Commiflioners  were  refolutely  bent  to 
conform  themfelves  ftri<^ly  to  the  Duty  of 
their  CommilTion,  io  they  ftew'd  all  polTi- 

ble 


(    BO    ) 

ble  Caution  on  the  other  Hand  in  their 
Procedure  before  the  Court  of  Seffion  j  and 
even  in  that  very  Letter,  which  you  are 
pleas'd  to  call  an  Ufurpation  of  the  Autho- 
rity of  the  Houfe  of  Peers,  without  Appeal, 
they  exprefs  themfelves  thus,  towards  the 
Conclufion,  We  ajfure  your  Lordjlo/ps,  that 
nothing  has  fo  long  kept  us  from  performing 
that  exprefs  Part  of  our  Dutj/y  (  viz.  the 
appointing  Receivers  )  &ut  a  profound  Re- 
gard and  RefpeH  to  your  Lordjhips,  in  Com- 
pliance with  which  we  think  we  have  al- 
ready hazarded  ourfelves  more  than  we  can 
well  be  anfwerahle  for. 

But  ftill  you'll  have  thefe  Gen- 
23/2X25'.  tlemen  to  be  in  the  Wrong,  be- 
caufe,  fay  you,  they  knew  at  the 
fame  Time  they  had  no  fuch  Powers  as  they 
aflumed,  and  this  you  endeavour  to  prove 
in  a  tedious  empty  Harangue  :  But  the 
true  Matter  of  Fa£^  amounts  to  no 
more    than    this,    viz.    The    Commiffio- 

ners  in.the  Memorial  to  the  Lord  T- d 

of  the  ^th  of  OBohery  reprefent  the 
Neceffity  of  appointing  Receivers;  but 
in  regard  there  i^Qsm^d  to  be  fome  Quef- 
tion  as  to  the  Power  of  the  Commiflioners 
as  to  this  Point,  they  had  not  then  come 
to  a  Refolution  in  it.  And  in  their  Let- 
ter to  his  LordOiip  on  the  23 J  of  OBo  • 
her  J  they  ftili  infift  on  the  Neceffity  of  ap- 
pointing 
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pointing  Receivers:   But  it  does  not  ap- 
pear by  that  Letter,    that  they  had  even 
then   come  to  a  Refolution,   as   you   are 
pleasM  to  obfervefrom  it;    on  the  contrary 
they  conclude,  that  their  Affairs  would  be 
in  fome  fufpence,  till  they  receiv'd  the  Ho- 
nour of  his  Lord/hip's  Anfwer.    Nor  indeed 
did  they  afterwards  enter  into  any  fuch  Re- 
folution ;    for  here  they  meant 
Receivers,  with  {undent  Powers  '"fT!^^""' 
to  prevent  the  Rents  of  the  For- 
feited EJfates/rom  being  funk  or  withdrawn ; 
and  they  never  pretended  io  far  as  I  can  fee, 
that  the  Letter  of  the  Law  was  for  thejn 
in  this  Senfe.    Neither  had  their  Receivers 
any  fuch  Powers  given  them.    So  that  this 
mighty  Obje£lion  evani/hes,  on  which  you 
lay  fuch  a  wonderful  Strefs ;  and  you  muft 
acknowledge  that   you  have   either    very 
curforily  read  the  Paflages  in  the  Report 
and  Appendix  that  relate  to  this  Affair,   or 
purpofely    taken    the    Advantage    of   the 
double  Meaning  of  the    Word    Receivers, 
thereby   to  impofe    upon   your    Reader's 
Judgement. 

Juft  fuch  another  Piece  of  Sophiftry  is 
your  fecond  Noble  Obferve,  concerning  the 

abovemention'd   Letter  to  the  Lord  T d, 

where  in  order  to  fix  an  Abfurdity  upon 
the  Commiffioners  you  fay,  that  "by  the 

"  22doi 
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^^  ^"23  di  January  J  they  had  brought  them-- 
^^  felves  up  to  a  Belief,  or  were  willing  to 
*^  impofe  it  on  the  World,  that  the  Letter 
^^  of  the   Law  was  for  them ;    and  thus 
^'  they  end  their  Anfwer,  (fay  you)  to  His 
^'  Majesty's     Advocate's    Memorial,     We 
^^  are  fully  perfwaded^  we  have  the  very  Let- 
^^  ter  of  an  A6i  of  Parliament  to  gohy}^  Now 
if  you  can  produce  one  Word,   either  in 
the  Letter  or  Memorial,  that  has  the  leaft 
Tendency  to  this  Affair,  Til  quit  the  Caufe. 
Your   other   Remark  concernmg    the  faid 
Letter,  might  well  have  been  fparM,  fince 
the  Reflection  thereby  intended  falls  upon 
another  s  Head,    and  not,    as   you   meant, 
on  the  Commiffioners.    But  it  were    end- 
lefs  Work  to  retort  every  rhetorical  Gib; 
and  I  cannot    but   obferve,   that  a   Caufe 
muft  be  very  near  expiring,  when  the  want 
of  fo lid   Reafoning  is  fupplied  with  bitter 
Inv^edives.      To     add    no    more    on   the 
Head,    It  is  moft  certain,    that  the   Com- 
miifioners  have  ftri(!iiiy  conformM  themlelves 
to  the  Diretfl'ons  oi  the  Law.     And  if  the 
Wi(dom   of  the  Nation  had   been    equally 
obey  d  in  this  A^air  by  others;  there  would 
no  Inconveniencies  have  followed  either  to 
the    Pubiick;    or  to  the  private  Intereft  of 
■awful    Creditors ;     And    the    Peace   and 

Tran- 
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Tranquility  of  the  Country,  would  in  a  great 
Meafurc  have  been  rcftorM. 

Now,  finceyoa  have  taken  an  extraordinary 
Liberty  in  ranfacking  the  Coiiduft  of  Perfons 
who  ad:  by  a  Gomrriiflion  from  the  Supreme 
Power  of  che  Nation  ;  I  hope  I  may  venture, 
without  incurring  the  Rvproach  of  Murynuring 
the  Judges^  to  t.ikc  fome  {mall  Freedoms  wirii 
the  Court  of  Se/Iion,  for  v^hofe  Sake  thefe  Gen- 
tlemen have  unhappily  fallen  under  your  levere 
Difpleafure. 

The  Thing  to  be  examinM,  as  you  flate  it, 
is^  Whether  the  Court  of  Sejjion  hath  aBed  accord- 
ing to  Law  in  this  Matter  ?  viz.  in  Sequeftrating 
the  Forfeited  Eftatcs,  and  appointing  FacSors 
or  Stewards  to  receive  the  Rents  thereof  for  the 
Behoof  of  the  Creditors  on  the  faid  Eftates. 

Youanfwerin  the  Affi  mative,  and  fapport 
it  with  one  only  flight  hlca(on  ,viz».  '^  The  CfCr- 
"  ditors  having  their  Debis,  Rights  and  Dili- 
^^  gences  preferved  unhurt,  were  at  Liberty  to 
*^  fue  for  Security  and  P.yment,  as  if  no  At- 
^^  tainder  or  Forfeiture  had  happen^,  and 
^^  by  neceflary  Confequence,  the  Judges  were 
^^  bound  to  give  them  Jjfiice  and  Difpatch. 

Now,  I  deny  this  to  be  a  ncccfilry  Confe- 
quence^  for  the  following  fhorr  Reaions. 

Firfi^  It  can  be  no  Hurt  oT  Prejudice  ro  the 
Rights   of  Creditors,  to   have  the  Dttermina- 
tiou  of  their  Claims  fufpended, 
till  the  Parliament  fhall  think  fit     ^-Appendix, no. 

n  T\'         r   '  •  i    •  'iZ,  jot,   26. 

to  give  further  Directions  m  this 
Matter.     Certainly  the  Wifdom  of  the  Nation 
is  of  this  Belief ;  aftd  it  would  have  been  im-i 
pertinent  to  declare  in  the  Ad  of  Enquiry,  that 
E  Ao'i 
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AB  or  ABs  jhall  he  made  and  pafs^d  in  PavUd- 
meat  for  hearing  and  determining  the  faid  Claims, 
if  the  Lawgivers  had  intended,  that  the  De- 
niands  oi  Clainnants  jQiould  be  determined  in 
the  ordinary  Courfe  ot  Law,  without  any  Re- 
gard to  the  palTulg  of  fuch  futiire  Ads. 

Secondly y  The  Junlaicition  of  the  Lords  of  Sef- 
fion  cioes  not  at  ali  extend  to  the  feizing  of  the 
Polieffionj  or  alienating  Lands,  wlvch  are  vc- 
Itea  and  adjudged  to  be  in  the  adual  and  real 
PollcHion  of  the  Crown,  and  that,  ivithout  any 
Office  or  Inqiiifition  thereof  hereafter  to  he  taken  or 
fomid.  For  this  were  to  fuppofe  the  Judges  to 
have  a  Power  above  the  ParUament. 

T^hirdfyylht  Lords  of  Seffion  aded  contrary 
to  the  exprefs  Authority  of  Parliament,  in  pro-^ 
hibiting  and  hind^'ring  the  Rents  of  the  for- 
feited Eftates  to  be  paid  into  the  Exchequer. 
And  it  is  a  very  poor  Excufe  to  alleage.  That 
their  Receivers  are  only  keepers  or  Ctijldoesof 
the  Pofieffion,  left  the  rents  ftiould  perifli ;  for 
this  cannot  warrand  a  dired  Breach  of  the 
Law,  and  is  to  prefer  private  Security  to  the 
publick  Faith  and  ParUamcntary  Engagements. 
Fourthly^  Though  no  particular  Act  had 
pafsM,  veiting  His  Ivl  a  j  e  s  t  y  in  the  aftu- 
al  Pofleffion  of  the  Forfeiied  Eftates  ;  yet  the 
Lords  of  Seffion  have  no  Authority  to  levy,grant 
Acquittances  of,  or  apply  any  Publick  Fund 
even  ior  the  Payment  of  jufl;  and  lawful  Debts 
affecting  the  fame.  This  is  the 
^eKjii..nd2<^-  fole  Prerogative  of  the  Parlia- 
ment.  And  it  appears  by  leve- 
X2i\  Scots  Afisof  Parliament,  that  the  Crown  it 
fcif  could  not  diffolve  or  alienate  Lands  belong- 
ing^ 
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|ng  to  it,  by  Foefeiture,  even  for  valuable  Con^ 
iiderations,  wiLhout  the  Confent  of  Parliament 

Fifthly^  There  can  be  no  Inftancc  given, 
that  Lords  of  Seffion  eyer  fequeftred  any  E- 
ftate  forfeited  to,  and  in  the  Pofleffion  of  the 
Crown.  It  is  therefore  ftrangc  that  the  Jud- 
ges fhould  now  pretend  to  fuch  a  PowerjWith-- 
out  a  Precedent.  » 

Thefe,  Sir,  are  fuch  undeniable  Arguments 
againft  the  Legality  of  the  Proceedings  of  the 
Court  of  beffion  in  this  Aftair,  that  they  do  not 
require  any  elaborate  Harangues  to  explain  and 
enforce  tjiem. 

As  to  what  you  bring,  in  Support  of  your 
Argument  in  Jaftification  of  the 
Proceedings  of  that  Court,  it  is  not  Pag.  27, 
only  foreign  to  to  the  Aftair,  but  ex- 
tremely trifling.  You  argue  upon  a  wrong  Sup- 
pofition,  that  no  Forfciiure  has  taken  Place. 
So  that  at  this  Rate,  His  Majesty  and 
the  publick  have  nothing  to  do  with  thofe  E- 
Itates,  and  confeqiiently  either  the  forfeiting 
Pcrfons  thcmfelves,  or  no  Body  at  all,  has  any 
Right  or  Title  to  pofiefs  the  fame  :  However  I 
am  content  to  wave  this,  and  grant  what  you 
advance  in  general  concerning  Arreftments  to 
be  very  good  Law.  But  in  the  prefent  Cafe 
you  are  wide  of  the  Argument,  for  you  endea- 
vour to  prove  one  Point  by  another  equally  dif- 
putableThe  Lords  of  Seffion  ought  not  to  have 
given  an  Order  of  Court  at  the  Demand  of  a 
Creditor  for  arreting  any  perfonal  forfeited 
Eftate  veftedin  His  Majesty,  for  much 
the  fame  Rcafons,  that  they  ought  not  to  hive 
fequeftred  any  real  forfeited  Eftate. 

E  z  To 


To  conclude  this  Head,  The  Judges  havq 
brought  thcmieives  under  a  notable  Dilemma. 
Were  thol'e  Sequeftrations  and  Arreltments 
granted  according  to  Law  or  no  ?  I  know  you 
will  not  anfwer  in  the  Negative,  for  this  would 
be  giving  up  the  Qiidnon.  If  then  you  main- 
tain the  Affirmative,  as  confcquently  you  mufl:;> 
I  ill  all  render  it  as  evident,  as  any  mathemati- 
cal Demonflration,  that  this  would  neceflarily 
involve  the  Judges  in  a  very  grievous  Crime ; 
and  concluvie  them  guilty  of  the  higheft  Injuftice 
to  the  Creditors  themfelves,  by  which  many  a 
poor  Family  has  been  fiarved,  as  you 
Pag,  33,  indmate.  For  by  the  fame  Law  that 
obliged  them  to  grant  the  Sequeftra- 
tions and  Ariefiments,  they  ought  to  iffue  out 
other  procelles  of  Diftrefs  upon  Lands  or  per- 
fonal  Goods,  in  order  to  Payment,  if  deman- 
ded. But  the  Creditors  are  eftedually  debarr^'d 
from  obtaining  this  Juftice,  by  the  following 
Refolution  of  the  Judges^  (  as  the  Lord  Prefi- 
dent  fignified  to  the  Commillioners  in  their  fe- 
cond  Conference,  viz.  Not  to  grant 

fir^f'''  ^^^  ^^^^'^'^  ^f  ^##^^  ^^  Creditors  en 
Forfeited  Efiates^  nor  to  apply  any  Part 
of  the  Iff  lies  and  Prcfits  of  them  to  the  Ufe  of  thf 
Creditors  J  till  the  Parliament  Jhall  make  farther  Pro- 
ijijton^  and  give  fait  her  DireBions  concerning  the 
Method  of  paying  Creditors.  Here  was  Partiality 
with  a  witnefs  !  And  what  follows,  does  not  at 
all  mend  the  Matter,  viz.  That  they  were  refol- 
vedto  make  ufe  of  their  Forms  to  that  End.  This 
rather  makes  it  vvorfe,  by  cafting^an  Odium  up- 
on  fuch  Methods  of  Proceeding,  as  ferve  to 
iupport  and  Countenance  the  greatefl  Injuflice. 

And 
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And  how  this  agrees  with  what  the  Lord  Prc- 
iiJent  told  the  CommiiTioners  in  the  Hrft  Con- 
ference,   Ihat  Decrees  ofPcJfeffmi  in 
Favour  of  daiming  Creditors  could  nop       foL^. 
be  denied  by  them^  "xithout  Breach  of 
their  Dutjy  and  Injufltce  to  th^  Subjell^     I  confefs 
i  am  at  a  great  Lois  to  determine.     What  if  no 
fuch  Ad  of  Parhament  flioald  be  made  for 
twenty  Years  to  come  ?  the  Judges  have  a  rea- 
dy Anfwer,    7hat  the  Method  of  Pro-  .^  ^^ 
ceedii/g  before  their  Court  vjill  afford  them       ■ 
Opporiunity  to  delay  fuch   Decrees 

But,  Sir,  is  this  giving  Jufiice  and  p 
Dispatch  to  Creditors,  as  they  ^'  '^ 
are  bound  to  do  by  your  own  Confeflion  ? 
And  is  it  the  Way  to  preferve  many  p 
a  poor  Family  from  ftarving  ?  Truly,  ^^*  33» 
jSir,  if  I  were  one  of  your  poor  Creditors  jKixovXd 
think  my  felf  but  little  obliged  to  you  for  fuct| 
Juflice  and  Difpatch. 

And  what  is  become  of  the  rents  of  all  thefe 
Forfeited  Eftates  fince  the  Rebellion  ?  Why 
truly,  they  are  very  well  fecured  1  But  where  ? 
The  Exchequer  (  in  the  Opinion  of  the  Judges 
of  Scotland  )  is  not  a  fafe  Repofitory.  Nor  is 
Parliamentary-Security  fufEcient  for  fo  confi- 
derable  a  Fund.  No  /  the  Judges  therefore  iti 
fuch  a  Cafe  can  difpence  with  a  pofitive  Law^^ 
which  provides,  that  all  Monies  arifing  from 
the  Forfeitures,  Ihall  be  paid  into  the  Exche- 
quer I  They  have  found  out  fafer  Hands  to  en- 
truft  it  withal.  Here  is  a  Myftery  which  muft 
be  unfolded ! 

In  fljort,  I  find  the  Cafe  is  thus ;  When  the 
Friends  of  the  forfeiting  Perfons  found,  that 

the 
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fhe  Government  was  in  earneft  with  them/by 
vefling  His  M  a  je  s  t  y,  for  the  Publick  Ufe,  in 
the  Ppiielfion  of  their  Mates  ;  his  Method  of 
Sequeltratjon  was  invented,  and  Perfons  namM 
by  the  pretended  Creditors,  who  apply'd  for 
it,  were  by  the  Judges  appointed  Receivers  ot 
the  Rents.  By  this  Means  the  PolTeffion  is 
ftill  lecured  to  the  forfeituig  Penons,  the  Rents 
being  in  the  fafe  keeping  of  their  own  Relati- 
ons or  former  Truftees  (very  few  excepted  ) 
Men  noted  for  Jacobitifm  and  Difatfeftion,  as 
may  be  feen  particularly  in  the  Appendix  to  the 
Report,  1SI^I4.  foL4i.  And  according  to  the 
aforefaid  Refolution  of  the  Judges,  the  whole 
Rents  of  the  (aid  Eftates  are  to  remain  with 
}:hofe  Receivers,  until  the  Parliament  fliall  give 
Direftions  concerning  the  Determination  of 
Claims  aft'ecting  the  lame.  Here  is  one  Advan- 
tage ;  but  there  is  a  greater  in  View.  The 
Rebels  and  their  Friends  had  the  Vanity  to 
hope,  mat  a  fucceeding  Seffion  of  Parhament 
would  Reftore  them  to  their  Eflates,  and  that 
thus  the  Stewards  would  not  be  called  to  an 
Account  for  the  Rents  by  them  already  recei- 
ved. But  even  if  this  ftiould  fail,  there 'S  ano- 
ther .Thing  yet  behind  ;  and  that  is,  as  I  obfeve 
from  the  Five  hundred  Pound  Scheme,^ 
'^  ^*  they  have  a  Profpefl:  of  carrying  off 
thofe  Eftates  by  fraudulent  Claims.  It  is  moft 
rational  to  fuppofe  this,  when  one  but  refleds 
how  many  of  thofe  Sequeftrations  were  ob- 
tained, by  Perfons  who  fliewed  not  the  leaft 
Title  to  a  Debt,  or  mentioned  the  Extent  of 
their  Claims.  I  Ihall  refer  you  for  Particu- 
lars^ 
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lars,  to  the  Obfervations  in  the  4?-  p 
perJix^  .14.  toL4i.  before  cited.  ^^•57* 
[  By  the  Way,  I  muft  obferve  on  this  Occafion^ 
that  you  have  examined  the  whole  Affair  very 
perfunftonly,  iince  (  at  kail:  as  you  would  make 
us  believe  )  you  knew  nothing  ofluch  Obfer- 
vations being  publiftied,  and  have  therefore 
fliarply  taxed  the  Author  of  T'heCafcy  for  not 
acquainting  the  Publick  with  it^at  leafl  by  Way 
of  Appendix.  ] 

Now  this  Propofal  of  entrufting  a  fingle  Per- 
fon  with  Powers  to  iniift  on  the  Behalf  of  His 
Majesty,  and  the  Publick,  for  the  Determina- 
tion  of  the  Claims  on  Ferfeited  Eftates,  will 
certainly  anfwer  the  Ends  and  Wilhes  offuch 
pretended  Creditors  moft  eftedtually,  and  is  in- 
deed the  only  beft  Expedient  that  could  be  de- 
visM   for  accomplifhing  the  Deligns  of  fome 
People,  who  extravagantly  aim  at  dividing  the 
whole  Publick  Fund,  arifing  from  the  Forfeit* 
tures,  without  lettmg  the  World  know  i>ow. 
Such  a  Perfon  having  no  Superintendent^  will 
confequently  have  an  unlimited  Power,  which 
will  enable  him  to  diftrels  or  favour  whom  he 
pleafes.      He   may  wrangle   with   fonie,   who 
have  a  Right,  40  or  50  Years,  and  fuffer  others 
to  rob  the  Publick  who  have  none,  without  a- 
ny  Defence  on  its  Behalf,  or  may.  perhaps  take 
a  more  fokmn  Way  of:  cheating  it,,  by  making 
only  a  Shew  of  Oppolicion.     A  Decree  of  the 
Court  of  SefTion  will  be  interpofed  without  Ap- 
peal where  he  is  fo  minded,  and  he  may  entire-^ 
]y,if  he  pleafes,  give  up  the  Publick  Intereft,iince 
his  Condud  is  never  to  be  examined,  no  not  by 
the  Parliament  itfelf, 

This 
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This  is  a  fliort  View  of  the  Nature  of  your. 
laudable  Scheme,  which  mud  cxciic  a  very 
frightful  Idea  of  it  in  every  honeft  Breaft. 
And  now,  if  you  are  indeed  a  fincLre  Well- 
Wiftier  to  a  Protcftant  Government,  a  Lover  of 
your  Country,  and  a  truly  honeft  and  compaf- 
fionate  Man,  for  the  Love  of  GOD,  lay  afidc 
your  private  Refentments  (which,  as  ap- 
pears through  the  whole  of  your  Performance, 
have  hurryM  you  to  an  unaccountable  Excefs  ) 
and  let  the  Publick  Good  have  the  fole  Com- 
inand  of  youi*  Paflions.  Otherwifc  you  muft 
give  all  Wife  Men  leave  to  apprehend  your  Hy- 
pocrify  ;  and  that  thefe  Noble  Topicks,  which 
cmbcllifh  and  adorn  your  DifcourfC:^  are  wil- 
fully abus'd  to  ferve  the  worft  of  Ends. 

i  thought  to  have  added  fomething  concern-' 
itig  the  Claufes  in  the  New  Bill  for  enlarging 
the  Powers  of  the  Commiffioners  of  Enquiryj, 
but  I  am  afraid  I  have  already  exceeded  the 
proposM  Limits :  Belides,  I  reckon  that  Aftair 
will  be  publickly  canvafs'd  in  Parliament,  be- 
fore this  Letter  can  fee  the  Light.  I  Ihall  only 
fay  thus  much  in  Favour  of  thofe  Claufes  s 
iThat  on  the  one  Hand,  the  lawful  Creditors 
have  a  Proiped  hereby  of  )laving  their  clear 
and  indifputable  Claims  d^termin'd,  without 
Law  Suits,  which  cannot  be  avoided  by  the 
former  Propofal;  and  on  the  other  Hand,  the 
Publick  Intereft  will  be  effedtually  fecur'd,  all 
their  Proceedings  being  to  be  lubjeaed  to  a 
Parliamentary  Inquifition,  and  that  a  very  find 
one,  if  we  may  conjedure  what  will  be,  froo? 
What  has  already  happened. 

JUndon  14  FebrtfH"  ^  . 


